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STAFF REPORT FOR ROAD VACATION UNDER I.C. § 40-203 and 40-203A 
SUBJECT ROAD: the road or right-of-way known as “N7000W” 

PREPARED FOR: BoCC October 26, 2026 Public Hearing 
 
PROCEDURAL BACKGROUND:  
On August 24, 2026, Eddyline Ranch, LLC submitted a Road Vacation/Abandonment/Addition 
Application requesting to vacate a portion of N7000W, beginning at County road W4000N and 
continuing north approximately 1.14 miles.  Pursuant to Idaho Code § 40-208(7), the road vacation 
process under Idaho Code § 40-203 and 40-203A is the prescribed process for the evaluation, 
determination and vacation of legal status or width of a public road.   
 
REQUIREMENTS FOR NOTICE OF PUBLIC HEARING:  
In accordance with the requirements of Idaho Code § 40-203(1)(d), (e) and (f), notice of this public 
hearing was published in the Teton Valley News on September 30, 2026 and October 21, 2026 and 
notice to adjacent landowners was mailed on September 8, 2026.  
 
OVERVIEW OF ROAD VACATION PROCEEDING:  
Where there is doubt as to the legal status of a road proposed for vacation, the BoCC may undertake a 
combined road validation proceeding and abandonment/vacation proceeding under Idaho Code § 40-203 
and 40-203A, in which the BoCC first determines whether the road is a public road and, if so, may then 
also determine whether it may be in the public interest to abandon or vacate the road. Full text of 
applicable code is attached as Exhibits 2 and 3. 
 
1. Road Validation: Does a public right-of-way exist?  

 
A public road or right-of-way must be found to exist before it can be abandoned. Creation of a road 
generally occurs under one of the two classifications: (1) creation by formal action or (2) creation by 
prescription. 

a. Creation by Formal Action – Under state statute and common law, creation by formal action 
can take place in a number of ways, including the following: formal declaration and recording 
by the county or highway district, blanket legislative declaration, common law dedication, 
dedication by plat, conveyance by the landowner, condemnation. 

 
b. Creation by Prescription: In Idaho, a public road or right of way may be created if it is used by 

the public and maintained at public expense for a period of five (5) years. § I.C. 40-202(3). 
There is no statutory requirement that the five years of use or maintenance be consecutive 
or continuous, nor that it be for the entire length of the road. Id. See also Tomchak v. Walker, 
104 Idaho 446, 448, 700 P. 2d 68, 70 (1985). 

 
2. Road Vacation/Abandonment: If a public right-of-way exists, should it be abandoned? 
 



   
Page 2 of 4 

 

If the Road is not validated as a public right of way, discussion of abandonment or vacation is 
unnecessary. In the event the Road is validated as a public right of way, the BoCC must “decide whether 
the abandonment and vacation of the highway or public right of way is in the public interest of the 
highway jurisdiction affected but the abandonment or vacation.” I.C. § 40-203(1)(h). “No highway or 
public right-of-way or parts thereof shall be abandoned and vacated so as to leave any real property 
adjoining the highway or public right-of-way without access to an established highway or public right-of-
way. The burden of proof shall be on the impacted property owner to establish this fact.” I.C. § 40-
203(2). 
 
At the hearing, the BoCC shall consider all information in the record and shall accept testimony from all 
persons or entities having an interest in the proposed validation.  I.C. §§ 40-203A(2)(e) and 40-203(1)(g).   
 
After the hearing, the BoCC shall cause any order or other resolution of the validation proceeding to be 
recorded in the County records and shall cause the official map of the County highway system to be 
amended as required to reflect any order or other resolution of the validation proceeding. I.C. § 40-
203(1)(j).  
 
LOCATION AND HISTORY OF ROAD: 
 
Based on staff review of county records: 
 

1. LOCATION:  The Road is currently shown on the county GIS Map as N7000W. It is located in 
Sections 2 & 3 T5N, R44E and Sections 34 & 35 T6N R44E, Teton County and lies within a 50-foot 
strip of land through property currently owned by Eddyline Ranch, LLC, Parcel No. 
RP05N44E020700.  See Exhibit 4 – N7000W Validation/Vacation Exhibit. 

2. COUNTY ROAD MAP:  The Road is shown on the Official Road Map of Teton County adopted on 
November 22, 2017. The Road is shown to be approximately 1.5 miles long and runs between 
W4000N and W5500N.  See Exhibit 5 – 2017 County Road Map 

3. PRIOR OFFICIAL FINDINGS:   

a. Beginning July 17, 2006, the Teton County Board of County Commissioner held a series 
of public hearings to validate all roads in Teton County prior to adoption an official 
County Road Map (“the 2006 Road Hearings”). See Exhibit 6 – 2006 Road Hearing 
Records (portion). 

b. N7000W is shown on the Quadrant B exhibit.  The exhibit has the road labeled as B-58. 
See Exhibit 7 – Quadrant Map. 

c. For each road formally adopted to the County Road Map at the 2006 Road Hearings, the 
minutes of the 2006 Road Hearings document that the road description was read, 
comments from Road and Bridge, any public comments and whether the Board of 
County Commissioners motioned to include or exclude such road from the County Road 
Map. The minutes of the 2006 Road Hearing include discussion and adoption of 
N7000W.  Motion was amended to only include 0.5 mile of road section between 
W400N and W450N now referenced as W4000N and W4500N.   N7000W is discussed 
and the ½ mile section approved on Page 37 of the 2006 Road Hearing minutes. Exhibit 
8 – B58 Resolution Minutes 
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4. CREATION BY FORMAL ACTION:  The County recognizes the 2006 resolution of the Teton County 
Board of County Commissioners as having formally adopted W7000N as a county road beginning 
at N4000W and continuing ½ mile north and the same has not been abandoned. 

5. CREATION BY PRESCRIPTION:  The County records available demonstrate the following: 

a. PUBLIC USE:  Until recently developed as part of the Eddyline Subdivision, N7000W was 
an unimproved road with limited to no public use. 

b. PUBLIC MAINTENANCE:  The County is not in possession of, nor has it found, any records 
documenting the use of public funds to maintain the Road. 

6.  

 
PUBLIC COMMENT: 
No public written comments were received as of 5:00 PM, Tuesday, October 20, 2026, the deadline for 
inclusion in the hearing packet set forth in the notice for this hearing.   
 
STAFF RECOMMENDATION:  
The Applicant, Eddyline Ranch, LLC is proposing to vacate the current county road N7000W beginning at 
W4000N and running approximately 1 mile north.  Since the approved County-road limits terminate ½ 
mile north of W4000N vacation would only be for validated limits determined by Road 
Vacation/Abandonment section above. Future connectivity would require right-of-way acquisition for an 
additional 2.3 miles north, connecting with Ards Road, a county road. 
 
County staff recommends that the BoCC approve the vacation of N7000W consistent with the road limits 
determined during the Vacation/Abandonment portion of this public hearing.  
 
PROPOSED MOTIONS: 
The following motions could be made to recommend validation/vacation of the Road: 
 

 
A. CONTINUATION 

I move to continue the hearing for the Vacation of the Road Known as N7000W to a future BoCC 
agenda in order to obtain additional information on the following issues: 

1. ……. 
 

 
B. ROAD NOT VALIDATED 

Having concluded that the Right of Way at Issue identified on Exhibit 3 (the “Road”), was not 
created as a public road beyond ½ mile north of W4000N, I move not to validate the Road beyond 
these limits as a public right of way and remove the Road from the County road map based on the 
following findings: 

1. …….. 
 

C. ROAD VALIDATED 
Having concluded the Right of Way at Issue identified on Exhibit 3 (the “Road”), was created a 
public road from W4000N and continuing ½ mile north, was created as a public road, I move to 
validate the Road as a public right of way based on the following findings: 

1. …… 
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D. ROAD VACATION/ABANDONMENT  
Having concluded that the Right of Way at issue identified on Exhibit 3 (the “Road”), was created 
as a public road, I move to abandon/vacate N7000W beginning at W4000N and proceeding ½ mile 
north and remove the same from the county road map based on the following findings: 

1. …. 
 

 
After the BoCC’s decision is made, the BoCC should direct the Public Works Director and Civil Deputy 
Prosecuting Attorney to prepare a written Findings of Fact and Conclusions of Law and Order for 
commissioner approval and recording in accordance with the law. 
 
 

Prepared by:  
Darryl Johnson, Public Works Director 
 
Attachments: 

Exhibit 1 - Road Vacation/Abandonment/Addition Application 
Exhibit 2 - Idaho Code § 40-203A 
Exhibit 3 - Idaho Code § 40-203 
Exhibit 4 - N70000W Site Plan 
Exhibit 5 - 2017 Road Map 
Exhibit 6 – 2006 Road Hearing Record (portion) 
Exhibit 7 – Quadrant B Map 
Exhibit 8 – B58 Resolution Minutes 
Exhibit 9 - Public Hearing Notice 
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     Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDGES

CHAPTER 2
GENERAL PROVISIONS

40-203A.    VALIDATION OF COUNTY OR HIGHWAY DISTRICT SYSTEM HIGHWAY OR
PUBLIC RIGHT-OF-WAY. (1) Any resident or property holder within a county or
highway district system, including the state of Idaho or any of its
subdivisions, or any agency of the federal government, may petition the
board of county or highway district commissioners, whichever shall have
jurisdiction of the highway system, to initiate public proceedings to
validate a highway or public right-of-way, including those which furnish
public access to state and federal public lands and waters, provided that
the petitioner shall pay a reasonable fee as determined by the
commissioners to cover the cost of the proceedings, or the commissioners
may initiate validation proceedings on their own resolution, if any of the
following conditions exist:

(a)    If, through omission or defect, doubt exists as to the legal
establishment or evidence of establishment of a highway or public
right-of-way;
(b)  If the location of the highway or public right-of-way cannot be
accurately determined due to numerous alterations of the highway or
public right-of-way, a defective survey of the highway, public right-
of-way or adjacent property, or loss or destruction of the original
survey of the highways or public rights-of-way; or
(c)  If the highway or public right-of-way as traveled and used does
not generally conform to the location of a highway or public right-of-
way described on the official highway system map or in the public
records.
(2)  If proceedings for validation of a highway or public right-of-way

are initiated, the commissioners shall follow the procedure set forth in
section 40-203, Idaho Code, and shall:

(a)  If the commissioners determine it is necessary, cause the highway
or public right-of-way to be surveyed;
(b)    Cause a report to be prepared, including consideration of any
survey and any other information required by the commissioners;
(c)  Establish a hearing date on the proceedings for validation;
(d)  Cause notice of the proceedings to be provided in the same manner
as for abandonment and vacation proceedings; and
(e)  At the hearing, the commissioners shall consider all information
relating to the proceedings and shall accept testimony from persons
having an interest in the proposed validation.
(3)    Upon completion of the proceedings, the commissioners shall

determine whether validation of the highway or public right-of-way is in
the public interest and shall enter an order validating the highway or
public right-of-way as public or declaring it not to be public.

(4)  From any such decision, any resident or property holder within a
county or highway district system, including the state of Idaho or any of
its subdivisions, or any agency of the federal government, may appeal to

https://legislature.idaho.gov/statutesrules/idstat/Title40/T40CH2/SECT40-203
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the district court of the county in which the highway or public right-of-
way is located pursuant to section 40-208, Idaho Code.

(5)    When a board of commissioners validates a highway or public
right-of-way, it shall cause the order validating the highway or public
right-of-way, and if surveyed, cause the survey to be recorded in the
county records and shall amend the official highway system map of the
respective county or highway district.

(6)    The commissioners shall proceed to determine and provide just
compensation for the removal of any structure that, prior to creation of
the highway or public right-of-way, encroached upon a highway or public
right-of-way that is the subject of a validation proceeding, or if such is
not practical, the commissioners may acquire property to alter the highway
or public right-of-way being validated.

(7)    This section does not apply to the validation of any highway,
public street or public right-of-way which is to be accepted as part of a
platted subdivision pursuant to chapter 13, title 50, Idaho Code.
History:

[40-203A, added 1986, ch. 206, sec. 4, p. 514; am. 1993, ch. 412, sec.
5, p. 1509; am. 1995, ch. 121, sec. 3, p. 525; am. 2000, ch. 251, sec. 3,
p. 713.]

How current is this law?

Search the Idaho Statutes and Constitution

https://legislature.idaho.gov/statutesrules/idstat/Title40/T40CH2/SECT40-208
https://legislature.idaho.gov/statutesrules/idstat/Title50/T50CH13
https://legislature.idaho.gov/statutesrules/howcurrentisthislaw
https://legislature.idaho.gov/search-results/
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     Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDGES

CHAPTER 2
GENERAL PROVISIONS

40-203.    ABANDONMENT AND VACATION OF COUNTY AND HIGHWAY DISTRICT
SYSTEM HIGHWAYS OR PUBLIC RIGHTS-OF-WAY. (1) A board of county or highway
district commissioners, whichever shall have jurisdiction of the highway
system, shall use the following procedure to abandon and vacate any highway
or public right-of-way in the county or highway district system including
those which furnish public access to state and federal public lands and
waters:

(a)    The commissioners may by resolution declare their intention to
abandon and vacate any highway or public right-of-way or to reclassify
a public highway as a public right-of-way, where doing so is in the
public interest.
(b)    Any resident, or property holder, within a county or highway
district system including the state of Idaho, any of its subdivisions,
or any agency of the federal government may petition the respective
commissioners for abandonment and vacation of any highway or public
right-of-way within their highway system. The petitioner shall pay a
reasonable fee as determined by the commissioners to cover the cost of
the proceedings.
(c)  The commissioners shall establish a hearing date or dates on the
proposed abandonment and vacation.
(d)    The commissioners shall prepare a public notice stating their
intention to hold a public hearing to consider the proposed
abandonment and vacation of a highway or public right-of-way, which
shall be made available to the public not later than thirty (30) days
prior to any hearing and mailed to any person requesting a copy not
more than three (3) working days after any such request.
(e)  At least thirty (30) days prior to any hearing scheduled by the
commissioners to consider abandonment and vacation of any highway or
public right-of-way, the commissioners shall mail notice by United
States mail to known owners and operators of an underground facility,
as defined in section 55-2202, Idaho Code, that lies within the
highway or public right-of-way.
(f)  At least thirty (30) days prior to any hearing scheduled by the
commissioners to consider abandonment and vacation of any highway or
public right-of-way, the commissioners shall mail notice to owners of
record of land abutting the portion of the highway or public right-of-
way proposed to be abandoned and vacated at their addresses as shown
on the county assessor’s tax rolls and shall publish notice of the
hearing at least two (2) times if in a weekly newspaper or three (3)
times if in a daily newspaper, the last notice to be published at
least five (5) days and not more than twenty-one (21) days before the
hearing.

https://legislature.idaho.gov/statutesrules/idstat/Title55/T55CH22/SECT55-2202
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(g)    At the hearing, the commissioners shall accept all information
relating to the proceedings. Any person, including the state of Idaho
or any of its subdivisions, or any agency of the federal government,
may appear and give testimony for or against abandonment.
(h)    After completion of the proceedings and consideration of all
related information, the commissioners shall decide whether the
abandonment and vacation of the highway or public right-of-way is in
the public interest of the highway jurisdiction affected by the
abandonment or vacation. The decision whether or not to abandon and
vacate the highway or public right-of-way shall be written and shall
be supported by findings of fact and conclusions of law.
(i)  If the commissioners determine that a highway or public right-of-
way parcel to be abandoned and vacated in accordance with the
provisions of this section has a fair market value of two thousand
five hundred dollars ($2,500) or more, a charge may be imposed upon
the acquiring entity, not in excess of the fair market value of the
parcel, as a condition of the abandonment and vacation; provided,
however, no such charge shall be imposed on the landowner who
originally dedicated such parcel to the public for use as a highway or
public right-of-way; and provided further, that if the highway or
public right-of-way was originally a federal land right-of-way, said
highway or public right-of-way shall revert to a federal land right-
of-way.
(j)    The commissioners shall cause any order or resolution to be
recorded in the county records and the official map of the highway
system to be amended as affected by the abandonment and vacation.
(k)  From any such decision, a resident or property holder within the
county or highway district system, including the state of Idaho or any
of its subdivisions, or any agency of the federal government, may
appeal to the district court of the county in which the highway or
public right-of-way is located pursuant to section 40-208, Idaho Code.
(2)    No highway or public right-of-way or parts thereof shall be

abandoned and vacated so as to leave any real property adjoining the
highway or public right-of-way without access to an established highway or
public right-of-way. The burden of proof shall be on the impacted property
owner to establish this fact.

(3)    In the event of abandonment and vacation, rights-of-way or
easements shall be reserved for the continued use of existing sewer, gas,
water, or similar pipelines and appurtenances, or other underground
facilities as defined in section 55-2202, Idaho Code, for ditches or canals
and appurtenances, and for electric, telephone and similar lines and
appurtenances.

(4)    (a)  When a county or highway district is to consider the
abandonment or vacation of any highway, public street or public right-
of-way that was accepted as part of a recorded platted subdivision,
such abandonment shall be accomplished pursuant to the provisions of
this section.
(b)  When a county or highway district is to consider the abandonment
or vacation of any highway, public street, or public right-of-way that
was accepted as part of a platted subdivision that has never been
improved or developed, such vacation or abandonment may be approved
through the dedication of a new highway, public street, or public

https://legislature.idaho.gov/statutesrules/idstat/Title40/T40CH2/SECT40-208
https://legislature.idaho.gov/statutesrules/idstat/Title55/T55CH22/SECT55-2202
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right-of-way without compensation as set forth in subsection (1)(i) of
this section.
(c)  When a county is to consider the abandonment or vacation of any
private right-of-way that was accepted as part of a recorded platted
subdivision, said abandonment or vacation shall be accomplished
pursuant to the provisions of chapter 13, title 50, Idaho Code.
(5)    In any proceeding under this section or section 40-203A, Idaho

Code, or in any judicial proceeding determining the public status or width
of a highway or public right-of-way, a highway or public right-of-way shall
be deemed abandoned if the evidence shows:

(a)  That said highway or public right-of-way was created solely by a
particular type of common law dedication, such as a dedication based
upon a plat or other document that was not recorded in the official
records of an Idaho county;
(b)  That said highway or public right-of-way is not located on land
owned by the United States or the state of Idaho nor on land entirely
surrounded by land owned by the United States or the state of Idaho
nor does it provide the only means of access to such public lands; and

(c)(i)    That said highway or public right-of-way has not been
used by the public and has not been maintained at the expense of
the public in at least three (3) years during the previous
fifteen (15) years; or
(ii)    Said highway or right-of-way was never constructed and at
least twenty (20) years have elapsed since the common law
dedication.

(6)  All other highways or public rights-of-way may be abandoned and
vacated only upon a formal determination by the commissioners pursuant to
this section that retaining the highway or public right-of-way for use by
the public is not in the public interest, and such other highways or public
rights-of-way may be validated or judicially determined at any time
notwithstanding any other provision of law. Provided that any abandonment
under this section shall be subject to and limited by the provisions of
subsections (2) and (3) of this section.
History:

[40-203, added 1985, ch. 253, sec. 2, p. 594; am. 1986, ch. 206, sec.
3, p. 513; am. 1986, ch. 328, sec. 4, p. 804; am. 1992, ch. 323, sec. 1, p.
959; am. 1993, ch. 412, sec. 4, p. 1507; am. 1995, ch. 121, sec. 2, p. 523;
am. 2000, ch. 251, sec. 2, p. 711; am. 2013, ch. 239, sec. 4, p. 562; am.
2014, ch. 137, sec. 1, p. 372; am. 2021, ch. 179, sec. 1, p. 494.]

How current is this law?

Search the Idaho Statutes and Constitution

https://legislature.idaho.gov/statutesrules/idstat/Title50/T50CH13
https://legislature.idaho.gov/statutesrules/idstat/Title40/T40CH2/SECT40-203A
https://legislature.idaho.gov/statutesrules/howcurrentisthislaw
https://legislature.idaho.gov/search-results/
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PUBLIC NOTICE 

BOARD OF COUNTY COMMISSIONERS 

TETON COUNTY, IDAHO 

October 26, 2026 
 

Pursuant to established procedure, NOTICE IS HEREBY GIVEN that the Teton County Board of County 

Commissioners will hold a public hearing in the Commissioners’ Chamber located on the First Floor 

(lower level, southwest entrance) at 150 Courthouse Drive in Driggs, Idaho on Monday October 26, 

2026 beginning at 9:00 am. 

9:00 am PUBLIC HEARING: Road Vacation/Abandonment/Addition Application:  Eddyline Ranch 

LLC applied for a Road Vacation/Abandonment/Addition Application to vacate a portion of N 7000 W.  

A map of this proposed vacation is available on the Teton County website.   

Location:  Section 2 & 3 T5N R44E 

ADJOURN 

Documents and information on the proposal are available for public viewing in the Teton County 

Public Works Director’s Office at the Courthouse between the hours of 9 a.m. and 5 p.m., 

Monday through Friday, and online at www.tetoncountyidaho.gov. To view these items, go to 

Departments & Services and select Public Works.  Then select the “N 7000 W Vacation” item in 

the Additional Information Side Bar.  For further information, contact Darryl Johnson at (208) 

776-8222, djohnson@tetoncountyidaho.gov, or 150 Courthouse Drive, Driggs, ID 83422.  

Written comments may be dropped off at 150 Courthouse Drive, Rm. 107 (Engineer’s Office), 

Driggs Idaho 83422; faxed to (208) 776-6519; or emailed to djohnson@tetoncountyidaho.gov. 

Written comments must be received by 5:00 p.m., Tuesday October 20, 2026 to be 

incorporated into the packet of information provided to the Board prior to the hearing.  Public 

comments at this hearing are welcome.  

 

First Publication September 30, 2026 

Second Publication October 21, 2026 

 
 

 

http://www.tetoncountyidaho.gov/
djohnson@tetoncountyidaho.gov



